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Committee Report   

Ward: Waldingfield.   

Ward Member/s: Cllr Frank Lawrenson. Cllr Margaret Maybury. 

    

 

Description of Development 

Outline Planning Application for proposed residential development (up to 100 dwellings), including 

access, play space, scout hut, canoe storage and community orchard, with all other matters 

reserved. 

 

Location 

Land South East Of Barrow Hill, Acton, CO10 0AS,    

 

Parish: Acton   

Site Area: 63000 m2 

Conservation Area: n/a 

Listed Building: Affects Setting of Grade II 

 
Received: 31/05/2017 

Expiry Date: 30/11/2017 

 

 

Application Type: OUT - Outline Planning Application 

Development Type: Major Large Scale - Dwellings 

Environmental Impact Assessment:  

 

Applicant: Innominate Trust (Registered Charity Number 27115) & Leit... 

Agent: Mr Chris Plenderleith 

 

 

DOCUMENTS SUBMITTED FOR CONSIDERATION 

 
The application, plans and documents submitted by the Applicant can be viewed online at 
www.babergh.gov.uk.   
 
 

PART ONE – REASON FOR REFERENCE TO COMMITTEE 
 

 
The application is referred to committee for the following reason: 
 
It is a “Major” application for up to 100 dwellings.  

Item No: 1 Reference: DC/17/02751 
Case Officer: Gemma Pannell 
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PART TWO – APPLICATION BACKGROUND  
 

 

History 

 

There is no planning history relevant to this site. 

 

All Policies Identified As Relevant 

 

The proposal has been assessed with regard to adopted development plan policies, the National Planning 

Policy Framework and all other material considerations. Highlighted local and national policies are listed 

below.  Detailed assessment of policies in relation to the recommendation and issues highlighted in this 

case will be carried out within the assessment: 

 
Summary of Policies 
 
NPPF - National Planning Policy Framework 
CS01 - Applying the presumption in Favour of Sustainable Development in Babergh 
CS02 - Settlement Pattern Policy 
CS03 - Strategy for Growth and Development 
CS11 - Core and Hinterland Villages 
CS15 - Implementing Sustainable Development 
CS18 - Mix and Types of Dwellings 
CS19 - Affordable Homes 
CS21 - Infrastructure Provision 
HS32 - Public Open Space (New dwellings and Amended HS16 Sites up to 1.5ha) 
CN01 - Design Standards 
CR07 - Landscaping Schemes 
TP15 - Parking Standards - New Development 
CN06 - Listed Buildings - Alteration/Ext/COU 
 

Consultations and Representations 
 
During the course of the application consultation and representations from third parties have been received. 
These are summarised below. 
 
A: Summary of Consultations 
 
Acton Parish Council: The recommendation of the Parish Council is that the application be REFUSED. 
 
In making this recommendation, the Parish Council ask the Planning Authority to consider the following 
points: 
 
1. This site was put forward to Babergh and dismissed in their SHLAA because it was poorly related to the 
rest of the village. The applicants are contriving an access by purchasing and demolishing an existing 
mature house, appropriate in its setting, and replacing it with a road. The road will have an adverse impact 
on the appearance and amenity value of the village centre generally and the quality of life of those living in 
the immediate vicinity of this junction specifically. 
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2. The Parish Council is dismayed by the developer's perception of community need. The current proposals 
are not based on any prior consultation with the Parish Council and, so far as we can ascertain, any 
community group other than the local scouts, whose current base lies outside the parish. 
Councillors, together with local residents attending the meeting, were very largely dismissive of proposals 
for a scout hut, canoe storage and community orchard. It is strongly recommended that the developer be 
required to engage with the Parish Council on this matter prior to any future re-application. 
 
3. The Parish Council feels that another such residential development, at or near the heart of the village 
centre threatens to undermine its sense of community and place. Acton is defined by the Planning Authority 
as a Hinterland Village and, in accordance with policy CS2, expects to accommodate some development 
to meet the needs within it. However, the limited response to the housing survey undertaken by the 
developer has resulted in conclusions and outline proposals that do not correspond to its needs. As 
indicated in para 4, the needs addressed by this development have been anticipated elsewhere. 
 
4. The Parish Council is aware that land adjacent to Tamage Road, Acton has been identified by Babergh 

and Mid Suffolk District Council as a potential site for up to 90 dwellings. Furthermore, the following 
potential housing developments are also likely within 2km of Acton High Street: 
 

 B/16/00777 - Erection of 71 residential dwellings (including market and affordable homes), garages, 
parking, vehicular access (with Bull Lane), estate roads, public open space, play areas, 
landscaping, drainage and other infrastructure works. | Land on The South Side Of Bull Lane Long 
Melford  

 

 B/15/01718 - Up to 1,150 dwellings (Use Class C3); 15ha of employment development (to include 
B1, B2 and B8 uses, a hotel (C1), a household waste recycling centre (sui generis) and a district 
heating network); village centre comprising up to 1,000m2 Gross Floor Area (GFA) of retail floor 
space (A1, A2, A3, A4 and A5), village hall (D2), workspace (B1a), residential dwellings (C3), 
primary school (D1), pre-school (D1) and car parking; new points of vehicular access and 
associated works; sustainable transport links; community woodland; open space (including 
children’s play areas); sustainable drainage (SuDS); sports pavilion (D2) and playing fields; 
allotments; and associated ancillary works.  

 
There is also rumoured to be a proposal for 130 homes near St Mary’s, Chilton.  
 
The Parish Council is already concerned about the volume of traffic passing through the village and urges 
the Planning Authority to consider the traffic flow impact of this development alongside that of other 
applications for residential development already known to be in the pipeline. The Parish Council draws 
attention to policy CS11 which states that the cumulative impact of development both within the Hinterland 
Village in which the development is proposed and within the functional cluster of villages in which it is 
located will be a material consideration when assessing such proposals.  
 
5. The Parish Council feels that the proposed development fails the crucial tests set out in policy CS11 in 
that it:  
 
i) pays insufficient regard to the impact of the junction and traffic on the character of the High Street which 
is the historic centre of the village featuring many mature and attractive properties;  

ii) fails to demonstrate a proven local need for the housing proposed;  

iii) fails to demonstrate the creation of enduring employment opportunities.  
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6. The Parish Council refers the Planning Authority to Suffolk County Council Highways response to 
application B/16/00603 which, when referring to traffic accidents around the junction of the A134 Long 
Melford bypass and Bull Lane, comments as follows:  
 

 This is a junction which has a history of accidents despite several attempts to improve the situation. 
In the past 5 years where data is published, 2010 to 2014, there have been 5 slight accidents at 
this junction.  

 In addition to accidents at the A134 junction there have also been 3 accidents on the stretch of Bull 
Lane/Melford Road between the A134 and Bull Lane Industrial Estate.  

 
Only recently (July 2017), a 4-car collision occurred at the Bull Lane junction across the by-pass to which 
at least one fire engine was called. 
 
7. The junction of the proposed new access road with Acton High Street is directly opposite Maigold, a 
small Victorian cottage. This property lies a matter of feet from the High Street as there is only a very small 
front garden and no footpath between the cottage and the High Street. The noise from vehicles using this 
junction will therefore be highly intrusive. In addition, vehicles using the junction opposite will be highly 
visible and, at night, their lights will illuminate the entire living area. The Parish Council believes that the 
impact on this property is unacceptable.  
Furthermore, the lack of footpath prompts the Parish Council to ask whether it is safe or appropriate to site 
this junction with so little safe passage for pedestrians? Residents at the meeting commented that the 
existing footpath is not wide enough for two people to walk side by side or even for a double pushchair! 
 
8. The proposed junction is also situated opposite Spring Cottage, a grade II listed C18th-C19th timber-
framed and plastered cottage (listing NGR: TL8964344776) and Spe Dives, a grade II listed C17th timber-
framed and plastered house with a cross wing at the east end. (listing NGR: TL8961344759.  
 
The Parish Council is concerned that the construction, and subsequent increased traffic, at this proposed 
junction will be detrimental to these properties.  
 
In the unfortunate event that the application is granted the Parish Council makes the following observations:  
a. There is concern that the current sewerage capacity within the village is inadequate to cope with the 
additional load generated by a development of up to 100 dwellings. Because of the local topography, water 
will flow out of the proposed development towards the High Street.  

b. It is believed that the water table north of the High Street is very high, in places a mere 18 inches below 
the surface. This is evidenced by the presence of a number of ponds in the vicinity. The Council is 
concerned that the run-off from the proposed development will raise the water table further generating 
problems on lower lying land in and around the High Street.  

c. There is concern about the capacity of the local electricity supply. The Planning Authority is asked to 
ensure this is adequate for the needs of local residential and industrial estates’ requirements.  

d. The Council is advised that the local internet network has capacity for a further 4 homes only. If this 
development proceeds we are advised that the entire local internet facility will need to be upgraded.  

e. The developer seems unclear as to which boundary hedges and ditches fall within the red line. The 
Planning Authority is asked to ensure absolute clarity regarding future maintenance of boundary hedges 
and ditches.  

f. The developer is incorrect in indicating that there is a post office in Acton. There is not.  
 
Natural England - No comments to make 
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Suffolk Wildlife Trust - Following the submission of additional information, request that the 
recommendations made within the ecological reports are implemented in full, via a condition of planning 
consent. 
 
Heritage Team - The Heritage Team considers that the proposal would cause: 
1. Low level, less than substantial harm to a designated heritage asset because the specific detailed 
design, materials, surfacing, curbs etc. which could mitigate the potential impact of the proposed 
development access are not part of the outline application; and the siting of the access in the immediate 
setting of listed buildings would inevitably have some impact on asset's character. 
2. The Heritage Team recommends that should outline permission be granted for the proposed housing 
development with associated access, conditions/control be imposed in any reserved matters application to 
address the specific details of the access arrangement, surfacing, splays and any associated works to the 
proposed access, in order to reduce the level of harm within the setting of designated heritage assets. 
 
Environmental Health - Land Contamination - Following the submission of a phase 1 report, no 
objection. 
 
Environmental Health - Noise/Odour/Light/Smoke - Although I appreciate this is an outline application, 
the information on the proposed site layout is very vague at this stage and it is therefore difficult for me to 
comment until more is known. However, I would advise that careful consideration will need to be given to 
the siting of the play area and amenities so as not to give rise to disturbance at existing or proposed 
dwellings.  
 
I would also advise that proposed dwellings need to be separated from the existing allotments - this is 
because there can be frequent issues caused on allotment sites where bonfires are permitted, which can 
cause regular disturbance at residential dwellings.  
 
In order to protect existing residential amenity, I would strongly recommend that a condition be attached to 
any permission to the effect that no development shall commence until a construction management plan 
has been submitted to and approved in writing by the Local Planning Authority. The construction 
management plan shall include details of operating hours, means of access, traffic routes, vehicle parking 
and manoeuvring areas (site operatives and visitors), loading and unloading of plant and materials, wheel 
washing facilities, hours of operation and vehicle movements, lighting, location and nature of compounds 
and storage areas (including maximum storage heights), waste removal, temporary buildings and boundary 
treatments, dust management, noise and vibration management (to include arrangements for monitoring, 
and specifically for piling)  and litter management during the construction phases of the development. 
Thereafter, the approved construction plan shall be fully implemented and adhered to during the 
construction phases of the development hereby approved, unless otherwise agreed in writing by the Local 
Planning Authority.  
 
I would also strongly advise that I would recommend that a condition be attached to any permission to the 
effect that all works and ancillary operations, which are audible at the site boundary, or at such other place 
as may be agreed with the Council, shall be carried out only between the hours of 8am and 6pm on 
Mondays to Fridays and between the hours of 9am and 1pm on Saturdays and at no time on Sundays and 
Bank Holidays. Deliveries shall only be made during these hours. 
 
Note: the Construction Management Plan shall cover both demotion and construction phases of the above 
development. The applicant should have regard to BS 5228:2009 Code of Practice of Noise and Vibration 
Control on Construction and Open Sites in the CMP. 
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I would also recommend that a condition be added to any permission to the effect that no burning shall 
take place on the site of the development during the site clearance/construction phases.  
 
Finally, I would recommend that a condition be attached to any permission to the effect that prior to 
commencement of development, a written scheme shall be submitted to and agreed in writing by the local 
planning authority that specifies the provisions to be made for the level of illumination of the site and to 
control light pollution. The scheme shall be implemented prior to beneficial use of the approved 
development and maintained for the lifetime of the approved development and shall not be altered without 
the prior written approval of the local planning authority. The submitted scheme shall include an isolux 
diagram showing the predicted luminance in the vertical plane (in lux) at critical locations on the boundary 
of the site and at adjacent sensitive properties (including those within the scheme where appropriate). It 
should be designed and be installed to minimise potential pollution caused by glare and spillage. 
 
Note: The applicants attention is drawn to the lighting scheme should comply with the Institution of Lighting 
Professionals Guidance Note for the reduction of obtrusive light 2011 (or later versions). 
 
Arboricultural Officer - No objection in principle subject to the works being carried out in accordance with 
the accompanying arboricultural report. Recommends a conditions requesting an arboricultural method 
statement, tree protection plan with regards the final layout and a monitoring schedule. 
 
SCC - Archaeological Service - No objection. Conditions suggested.  
An archaeological evaluation (a 4% sample of the full development area) will be required to establish the 
potential of the site, before approval of layout and drainage under reserved matters, and decisions on the 
need for any further investigation (excavation before any groundworks commence and/or monitoring during 
groundworks) will be made based on the results of the evaluation. We would strongly advise that evaluation 
is undertaken at the earliest opportunity. 
 
Infrastructure Team - This development is in the Community Infrastructure Levy (CIL) High value zone 
and would attract CIL at a rate of £115m² (subject to indexation). CIL would be calculated upon any reserve 
matters approval. 
 
Please ensure the Infrastructure Team are advised of any changes to the proposal affecting the use as 
some uses such as A1 convenience are subject to a different CIL rate and affordable housing arrangements 
also need to be understood in relation to any potential CIL exemptions. The Developer should ensure they 
understand their duties in relation to compliance with the CIL Regulations 2010 (as amended). 
 
The Infrastructure Team requests that they are consulted on any proposed s106 Heads of Terms. 
 
Suffolk Police - Design Out Crime Officers - No objection- specific advice provided with regards various 
elements for the Reserved Matters application submission. 
 
Communities - No comments received. 
 
Planning Policy - Contrary To Dev Plan/Departures - No comments received. 
 
Strategic Housing (Affordable/Major Dwel/G+T) - No objection- The policy position would be for 35% 
affordable housing which equates to 35 affordable homes, this development is offering to exceed this and 
offer 40% affordable housing.  
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The Council's Choice Based Lettings system currently has 35 applicants registered for affordable housing, 
who are seeking accommodation in Acton at September 2016. This site has been brought forward on the 
basis of using evidence from the Local Housing Needs Survey carried out by Chris Broughton Associates 
in May 2017 and information from the Council's housing register. The response rate for the CBA survey 
was 17% which is lower than we would normally see for a Local Needs Survey which average a 30% 
response rate. 
 
The most recent information from the Babergh's Council's Housing Register shows 35 applicants registered 
who have a connection to Acton. Due to the village's proximity to Sudbury, affordable housing in Acton is 
in high demand. 
 
The proposed mix for the affordable homes is: -  
 
Of the 40 % of affordable homes proposed: 
 
50% would be 1 & 2 bed houses = 20 dwellings - comment - increase number of 2 bed homes and include 
4 x 2 bed bungalows. 
35% would be 3 bed houses = 14 dwellings - comment - this is probably too high and would recommend 
to reduce to 10 dwellings 
15% would be 4 bed houses = 6 dwellings - comment - this is too many reduce to 2 dwellings on affordability 
grounds (rents are too high at 80% open market rent levels) 
It is proposed that 75% would be affordable rented and 25% for intermediate affordable housing. 
The open market dwellings proposed are: - 
 

 9 detached 3 and 4 bed houses 

 20 semi-detached 2,3 and 4 bed houses 

 6 terraced 3 bed houses 

 25 detached 2 and 3 bed bungalows 
 
With the ageing population in Acton, it's hinterland villages and across Babergh District it is helpful to see 
the inclusion of 25 bungalows in the mix as this would enable some of the existing older people to consider 
downsizing to more suitable accommodation.  
 
Anglian Water - No objection- suggests a condition regarding foul water strategy. 
 
SCC – Highways - No objection subject to conditions regarding visibility splays, details of the proposed 
access, details of storage space for refuse and recycling bins, details of the discharge of surface water, no 
occupation of the site until the carriageway and footways have at least a binder course or better, deliveries 
management plan, access carried out in accordance with Drawing Nos LTP/2680/T2/01/01D & 02D 
(footway widening, road markings and traffic calming measures), residents travel pack and provision of 
parking and manoeuvring space for vehicles including electric vehicle charging points.  
 
Travel plan 
 
For a development of this size a Travel Plan would normally be required, as up to 100 dwellings in a village 
like Acton will have a 'significant' impact. However, due to the rural location it would be more appropriate 
to secure resident travel packs, which includes sustainable transport information and a multimodal voucher 
to help mitigate the highway impact from this proposed development. This travel pack can either be 
produced by Suffolk County Council, which will be secured by a Section 106 agreement, or planning 
condition if planning permission is granted. 
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Therefore, if planning permission is granted the Travel Pack will need to be secured by the following: 
 
Section 106 - contribution of £11,150 to produce packs that contain the following: 
 
o Multi-modal voucher (for purchase of bus tickets, or cycle voucher) - £100 per dwelling (£10,000 in total 
for 100 dwellings) 
o Design and printing of 100 packs, plus maps - £1,150 
 
Public Transport 
 
The NPPF gives emphasis on sustainable transport 'Plans should protect and exploit opportunities for the 
use of sustainable transport' and 'have access to high quality public transport facilities'. To encourage the 
new occupants on to public transport will be through publicity, incentives and improvements to the nearest 
stops. 
 
The existing bus stops on High Street would benefit with to following improvements: 
 
• New raised kerb to DDA standards on both stops 
• Move eastbound bus stop out of layby and create new stop (location to be agreed) 
• Install Real-Time passenger transport displays 
 
Total Public Transport contribution from this development - £33,000. 
 
Public Rights Of Way 
 
The proposed development will have a direct impact on the local Public Rights Of Way (PROW) network. 
PROW are important for recreation, encouraging healthy lifestyles, providing green links, supporting the 
local economy and promoting local tourism. 
 
Public Footpath 9 (FP9) 
 
The public footpath is recorded within the red line, therefore we request that the developer carry out works 
to upgrade the path surface with a hoggin material, to a width of 1.5m. There is a redundant highways 
barrier towards the northern end of FP9 which we would wish to be removed and the surface made good. 
A path creation along the southern boundary off the allotments and the nature reserve, the cost of a legal 
order would be £4,000. 
 
SCC - Fire & Rescue - No objection. Requests compliance with the Building Regulations. Suggests fire 
hydrants are installed within the development. 
 
SCC - Corporate S106 And Education - No objection - sets out detailed requirements for CIL bid. 
 
Suffolk Primary Care Trust - No comments received. 
 
NHS England (50+ Dwellings/C2/Care Or Nursing Homes) 
There is 1 main GP practice within a 3.5km catchment of the proposed development. This practice does 
not have sufficient capacity for the additional growth resulting from this development and known cumulative 
development growth in the area. Therefore a developer contribution, via CIL processes, towards the capital 
funding to increase capacity within the GP Catchment Area would be sought to mitigate the impact. 
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The intention of NHS England is to promote Primary Healthcare Hubs with co-ordinated mixed 
professionals. This is encapsulated in the strategy document: The NHS Five Year Forward View. 
 
This development is not of a size and nature that would attract a specific Section 106 planning obligation. 
Therefore a proportion of the required funding for the provision of increased capacity and range of services 
within the existing healthcare premises servicing the residents of this development, by way of 
reconfiguration, refurbishment or extension, would be sought from the CIL contributions collected by the 
District Council. 
 
Although, due to the unknown quantities associated with CIL, it is difficult to identify an exact allocation of 
funding, it is anticipated that any funds received as a result of this development will be utilised to reconfigure 
or extend the above mentioned surgeries. Should the level of growth in this area prove this to be unviable, 
options of relocation of services would be considered and funds would contribute towards the cost of new 
premises, thereby increasing the capacity and service provisions for the local community. 
 
In line with the Government's presumption for the planning system to deliver sustainable development and 
specific advice within the National Planning Policy Framework and the CIL Regulations, which provide for 
development contributions to be secured to mitigate a development's impact, a financial contribution is 
sought. 
 
Assuming the above is considered in conjunction with the current application process, NHS England would 
not wish to raise an objection to the proposed development. 
 
NHS England is satisfied that the basis of a request for CIL contributions is consistent with the Regulation 
123 list produced by Babergh District Council. 
 
Historic England - On the basis of the information available to date, we do not wish to offer any comments. 
We suggest that you seek the views of your specialist conservation and archaeological advisers, as 
relevant. 
 
Suffolk Constabulary - No comments received. 
 
SCC - Flood & Water Management 
 
B: Representations 
 
58 representations received making the following comments: 
 

 Concerns the application could be amended to 180 dwellings 

 Concerns about noise, light pollution and unsociable behaviour on this peaceful area of the village 

 Impact on allotments 

 Concerns about increase in village size 

 Increase in pedestrian traffic on barrow Hill where there are no footpaths and it is narrow 

 Concern about impact on listed property opposite the new access, and there could be damage as 
there are no foundations 

 Concerns about light entering their property, loss of privacy and a nuisance.  

 Concerns about increased traffic and therefore noise and pollution.  

 Road is not wide enough and access would not be safe 

 Concerns about drainage, schools doctors etc as to whether they can cope 

 Concerns about ecology impact 
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 Concern about flooding 

 Noise and disturbance from construction vehicles 

 Does not accord with the Development Plan 

 Overdevelopment 

 It would be better to extend the allotments 

 Too many developments in the village already 

 No employment in the village, everyone would have to commute 

 New scout hut is not required 

 The internet speed in the village is at capacity and this development will make it worse 

 Frequent power cuts 

 Does the village actually need all of these new facilities 

 the development plans shows that this land is allocated for agricultural purposes 

 Loss of views across the field 

 Loss of value to property 

 Spoil village setting 

 Loss of hedge between the site and Willow Pool, which is jointly owned 

 Loss of privacy and security 

 Extra traffic would be harmful to the health of nearby children 

 Compensation to make a property secure from intruders 

 Loss of access to property on the High Street 

 The High Street is already a 'rat run' 

 Concerns about protected trees, and the proposed access 

 Future pressure to remove protected trees 

 Minimal information on the house would indicate that it is not in keeping with the village 

 No need for further housing in Acton 

 Concerns about proposed visibility splays 

 The bus service does not run into the evening 

 There are better brownfield sites to develop 

 The site was previously rejected in 2016 as the site was poorly related to the village 

 A site is already available through the SHLAA 

 Loss of agricultural land 

 How would the community orchard be maintained? 

 The Trust is not a Quaker charity 

 The inclusion of the scout hut is sneaky 

 Ecology report is erroneous 

 There is a need for more housing in the village 

 Support for the new scout hut proposed 

 Generally support the application 

 Owner of Bealieu provides his support to all of the proposals 
 
 

PART THREE – ASSESSMENT OF APPLICATION  
 

 
1.  The Site and its Surroundings 
 
1.1 The site known as land south east of Barrow Hill, Acton is 6.27 ha (15.5 acres) in area and is situated 

to the north east of the settlement of Acton. The site is currently vacant, having been vacated by the 
previous farmer in 2016.  
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1.2 There is a public footpath that runs inside the site along the eastern boundary. To the north are 
allotments which are accessed from Barrow Hill. To the west and south are existing residential plots in 
Gotsfield Close and the High Street.  
 

1.3 The land slopes gently from east to west and north to south and is not located within a conservation 
area. 

 
1.4 The proposed vehicular access to the site is from the High Street, and a property would be demolished 

to make way for this access. A grade II listed property is located opposite the proposed access.  
 
2. The Proposal 
  
2.1 The application proposes residential development of up to 100 dwellings under outline consent with 
access to be considered. The appearance, scale, landscaping, and layout are all reserved and would be 
subject to a further application for reserved matters.  A single vehicular access point is proposed from the 
High Street. The application also proposes a play space, scout hut, canoe storage and community orchard, 
however no details are supplied. 
 
 3.  The Principle Of Development 
  
 
3.1.   The NPPF (Paragraph 49) states that relevant policies for the supply of housing should not be 
considered up-to-date if the local planning authority cannot demonstrate a five year supply of deliverable 
housing sites. For sites to be considered deliverable they have to be available, suitable, achievable and 
viable.   
 
3.2.   Case Law suggests a ''narrow'' interpretation of 'relevant policies for the supply of housing', but that 
the decision maker must decide what weight to attach to all of the relevant development plan policies, 
whether they are policies for the supply of housing or restrictive 'counterpart' polices such as countryside 
protection policies. 
 
3.3.   In accordance with National Planning Policy Guidance paragraph 030 (Reference ID: 3-030-
20140306) recommends that the starting point for calculating the 5 year supply is the housing requirement 
figures in adopted Local Plans, unless significant new evidence comes to light.  The Ipswich and Waveney 
Housing Market Areas Strategic Housing Market Assessment (SHMA) is significant new evidence for the 
emerging Babergh and Mid Suffolk Joint Local Plan. It is for the decision taker to consider appropriate 
weight to be given to these assessments. 
 
3.4.   A summary of the [BDC] Council's 5 year land supply position is: 
 
i. Core Strategy based supply for 2017 to 2022 = 4.1 years 
ii. SHMA based supply for 2017 to 2022 = 3.1 years 
 
3.5.   As Babergh District Council policies for the supply of housing cannot be considered up-to-date, the 
NPPF (paragraph 14) cites the presumption in favour of sustainable development and states that planning 
permission should be granted unless i) any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in the NPPF taken as a whole; or 
ii) specific policies in the NPPF indicate development should be restricted.  Paragraph 7 of the NPPF 
describes how sustainable development has three dimensions: economic, social and environmental. 
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4.  Sustainability Assessment Of Proposal 
 
4.1. Whilst it is for the decision maker to determine the weight that is to be given to the policies, it is your 
officer’s opinion that policies CS2, CS3, CS11 and CS15 provide a relevant framework to consider the 
sustainability of this site, having regard to the three strands of sustainable development set out in the 
NPPF.  The adopted 'Rural Development & Core Strategy Policy CS11 Supplementary Planning Document’ 
("the SPD") is also a material consideration. 
  
4.2. Policy CS2 (Settlement Pattern Policy) identifies Acton as a Hinterland Village. Policy suggests that 
most Hinterland Villages should accommodate some development to help meet the needs within their 
functional cluster. Acton falls within the Long Melford functional cluster and the Sudbury and Great Cornard 
functional cluster. 
 
4.3. Paragraph 55 of the NPPF sets out that local planning authorities should avoid isolated homes in 
the countryside.   The site is not considered to be ‘isolated’ within the meaning of this term as it is allied to 
the Built up Area Boundary of Acton and therefore does not lie isolated from services.  Paragraph 55 of the 
NPPF also states that: 
 
“To promote sustainable development in rural areas, housing should be located where it will enhance or 
maintain the vitality of rural communities. For example, where there are groups of smaller settlements, 
development in one village may support services in a village nearby.”  
 
4.4 Sudbury and Long Melford are a short car journey from Acton and these settlements contain a wide 
range of service and facilities.   Acton has a shop, village hall, a church, primary school and public house, 
therefore the location of the site is relatively sustainable in comparison to some other Hinterland villages 
or some other villages within the above clusters.   As such Acton is a settlement which may be capable of 
taking a degree of growth and this growth would help safeguard the provision of existing facilities within 
the settlement and the surrounding area. 
 
4.5 Policy CS2 remains a consideration as the site is designated ‘countryside’; this policy limits 
development in the countryside so that it will only be permitted in exceptional circumstances subject to a 
proven justifiable need; therefore this application represents a departure from this policy. 
 
4.6 Policy CS11 seeks to provide greater flexibility in the location of appropriate housing development 

beyond the existing Built Up Area Boundaries (BUABs). Policy CS3 (Strategy for Development and 
Growth) is a consideration and sets out that the Council must provide a minimum of 1,050 dwellings in 
Core and Hinterland Villages for the period between 2011 and 2031.   Considering these policies in 
combination (and the relative weight that can be attributed to them in the absence of a 5 year supply), 
it is arguable that this proposal is in accordance with the wider settlement principles shared by the 
NPPF and the Core Strategy.  These policies, having regard for the absence of a 5 year supply, and 
the requirement under paragraph 47 of the NPPF for the Council to “boost significantly the supply of 
housing”, represent material considerations to depart from Policy CS2.  

 
4.7 As Policy CS11 is the key Core Strategy policy relevant to guiding growth in Hinterland villages and 

offers useful criteria to assess the sustainability of this proposal:   
 
CS11 Criteria for Core and Hinterland Villages: 
 
4.7.1 The landscape, environmental and heritage characteristics of the village 
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4.7.2 The site lies on the northern side of Acton and is currently an agricultural field.  There are hedgerows 
to the northern and eastern boundaries of the site and domestic garden boundaries to the west and 
south.  The site has an open character which would change if development were to occur, but this 
may not necessarily be to the detriment of the street scene or the surrounding environment.   
 

4.7.3 At present the boundaries of existing residential development on the High Street and Gotsfield 
Close are not particularly sensitively screened in the existing landscape setting.  Ribbon 
development also extends on Barrow Hill which has an urbanising effect upon the locality.  Having 
regard for the existing characteristics of its surroundings, it is not considered that development of 
this site would be out of character with its surroundings or create an adverse environmental impact.  
Landscaping details are reserved and therefore would be considered under the submission of a 
Reserved Matters application.   

 
Impact on Heritage 

 

4.7.4 In accordance with Section 72(1) of the Planning (Listed Building and Conservation Areas) Act 1990 
local planning authorities must pay special regard to the desirability of preserving or enhancing the 
character or appearance of a conservation area when considering planning applications.  In addition 
Section 66(1) of the Planning (Listed Building and Conservation Areas) Act 1990 places a general 
duty upon local planning authorities which requires them to have special regard to the desirability 
of preserving listed buildings or their settings when considering whether to grant planning 
permission. 

 
Impact on Listed Buildings 

 
4.7.5 Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 states that 'in 

considering whether to grant planning permission for development which affects a listed building or 
its setting, the local planning authority......shall have special regard to the desirability of preserving 
the building or its setting or any features of special architectural or historic interest which it 
possesses'. 
 

4.7.6 The proposed development site lies to the north-east of the existing built-up areas of Acton, on land 
that has most recently been in agricultural use. There are a number of listed buildings within a short 
distance of the site, but for the most part, the site is either not within their settings, or forms a part 
of their setting that makes only a slight contribution to their significance. The exception to this is 
Spring Cottage, which is located on the south side of High Street, immediately opposite the place 
where the proposed new access will emerge. The new access will thus be within the setting of 
Spring Cottage, in a part of its setting which makes a very great contribution to significance. The 
principal heritage issue is therefore the effect of this new access on the setting of Spring Cottage 
and its significance as a designated heritage asset. 

  
4.7.7 The submitted Heritage Statement and Impact Assessment quotes chapters from Babergh’s Local 

Plan Policy, including CN01 and CN06, relevant to this proposal, and goes on to state its 
conclusions that land some distance from a listed building is often an essential feature of the 
building’s character (p18), however contradicts this assertion in the conclusion (p20) where the 
assessment states that “The main impact on Spring Cottage [GII] will be from the sensory impact 
of vehicular movements… considered to be an impact on residential amenity rather than heritage 
significance.” However, character can contribute to a listed building’s significance through setting 
and other aspects. The Heritage team considers that the proposed siting of the new access 
immediately opposite designated heritage assets will have a low level, less than substantial impact 
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to their significance through altering the character and appreciation of the buildings, further reducing 
their historic rural context and increasing suburbanisation by the intrusion of a potentially heavily 
engineered access within the setting of the listed buildings. 
 

4.7.8 An interesting argument is made within the Heritage Statement and Impact Assessment (p20) 
stating that “Following… demolition of the house beyond it (Beaulieu), the outlook from Spring 
Cottage [GII] will be considerably different and more open, being along an access road leading to 
the new development. The original outlook of the cottage would have been across open farmland 
to both north and south, and these views have already been obscured by post-war housing 
development.” Whilst it is agreed that Beaulieu contributes little to the setting or significance of the 
listed buildings and its removal is not contested, the argument that the new proposed access would 
open up views to the new development to the north to reflect historic intervisibility to the rural 
landscape is incoherent. Opening out views to the north may reinstate some of the earlier 
relationship between the listed buildings and the agricultural land by removal of one of the late 20th 
century chalet dwellings, however contrary to this, the proposed residential development north of 
this existing linear development along the High Street will fundamentally alter the character of the 
rural landscape as existing and so would not benefit the wider context or positively contribute to 
significance. As such, the Heritage team concludes that with limited and cursory detail provided on 
the specific design, arrangement, surfacing etc. of the proposed access road off the High Street 
with little control at this stage on the detail, the proposed outline application would cause low level, 
less than substantial harm to designated heritage assets within the vicinity due to the potential 
suburbanisation by the proposed access affecting the character and setting of the listed buildings 
and further diminishing the rural context of the buildings already much altered by previous 
unsympathetic 20th century development within the village. 

 

Conclusion (Impact on Heritage) 

 

4.7.9 The NPPF, at paragraph 134, says that, where proposals lead to less than substantial harm to the 
significance of a designated heritage asset, this harm should be weighed against the public benefits 
of the proposal. Decision-takers should now make this balancing assessment of harm against public 
benefits. Unless the public benefits of the scheme are considered to be substantial, they will not 
outweigh the harm to heritage interests. Decision-takers should also be mindful of the specific legal 
duties with regard to the settings of listed buildings set out in section 66 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990. Therefore, taking all of these factors into account, it 
is necessary to consider the specific benefits of this proposal against the harm to heritage assets 
that has been identified. The balancing assessment is carried out in the ‘Planning Balance’ section 
of this report. 
 

5. The locational context of the village and the proposed development  
 
5.1 This matter requires an assessment of the context in which the application site is located by reference 

to the village, its facilities and applicable planning designations. 
 

5.2 Paragraph 10 of the SPD states that:  "To be considered under CS11 proposals must be in or adjacent 
to a Core Village or a Hinterland Village.  Proposals should be well related to the existing settlement.  
It is suggested that the starting point for assessing this is whether or not the site adjoins the Built Up 
Area Boundary (BUAB) of the village. Some sites, even though they adjoin a BUAB may not be well 
related to the village and a judgement will need to be made taking in account issues such as: 

 

 Whether the proposal would constitute ribbon development on the edge of the village 
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 How the site is connected to the exiting settlement, jobs, facilities and services including 
location of site access and availability of sustainable transport links 

 The scale, character and density of the proposal in relation to the existing adjoining 
development 

 Whether the proposal constituted a logical extension of the built up area of the village 

 Whether the proposal is self-contained and has logical natural boundaries 
 
5.3 The site abuts the BUAB and is well contained by the High Street and the block of woodland to the 

north northeast of the site with allotments to the north of the site with Barrow Hill beyond. The site is a 
logical extension to the built up area boundary and the scale and character of development is 
commensurate with neighbouring development. 

 
5.4 In this regard, the site is considered to be well related to the village. Therefore, the proposal also 

complies with this part of policy CS11. 
 
6. Site location and sequential approach to site selection 
 
6.1 The acceptability of the principle of development does not turn on whether or not the site is within the 

BUAB.  In this case the site is outside but adjacent to the BUAB. However it adjoins the boundary and 
is considered to be reasonably well related and accessible by walking to the services and facilities of 
Acton. 
 

6.2 The proposal is well connected to existing facilities within walking distance. The site abuts the 
settlement boundary and is very well linked to the existing village centre with pedestrian access 
achievable via the High Street. Pedestrian access also achieved via the retained Public Right of Way 
which runs along the boundary of the site and links to Barrow Hill. 

 
6.3 There are no sequentially preferable allocated sites within Acton, nor are there any sites within the built 

up area boundary which would enable a development of commensurate scale. The outcome of R (on 
the application of East Bergholt PC) v Babergh District Council CO/2375/2016 before Mr Justice Mitting 
has clarified that in relation to sequential assessment there is no requirement to look at alternative sites 
adjoining the built up area boundary, as sequentially they are within the same tier. 

 
7. Locally identified need - housing and employment, and specific local needs such as affordable housing 
 
7.1 The villages are very varied and their needs and factors which influence what is an "appropriate level 

of development" will vary from village to village, especially where villages are situated within 
environmentally and visually sensitive landscapes, particularly the AONBs, and/or where villages 
include conservation areas and heritage assets. These landscapes and heritage assets will be key 
considerations when considering planning applications.  
 

7.2 Accordingly, "locally identified need" or "local need" should be construed as the development to meet 
the needs of the Hinterland Village identified in the application, namely Acton and the functional cluster 
which it sits within.  

 

7.3 The SPD identifies that proposals should be accompanied by a statement that analyses the local 
housing needs of the Village and how they have been taken into account in the proposal. For the 
reasons explained, the local housing needs of the village must be construed as the needs of the village 
itself and the needs of the function cluster of smaller rural settlements it serves.  In this case the 
Applicant has submitted a housing needs assessment. 
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7.4 A housing needs survey (HNS) was undertaken following consultation with local residents and the 
parish council over the development of a site in the village. All village residents were invited to 
participate in a household survey. The findings of the survey were interpreted alongside other 
information to arrive at a robust estimate of the size type and tenure of housing needed by local 
residents and people with a connection to the village over the next 5 years. 

 

7.5 This concluded that the overall estimate of future housing requirements over a 5-year period is that 60 
market dwellings for home ownership are required being: • 9 detached houses (3&4 bedrooms); • 20 
semi-detached house (2,3&4 bedrooms); • 6 terraced houses (3 bedroom); and • 25 detached 
bungalows (2&3 bedroom) • 19 social rented terraced houses (1 and 2 bedroom) which approximates 
to the 30% policy requirement, • 20 low cost housing units - a mix of starter homes and affordable 
homes (discounted sale in perpetuity). The applicant considers that 100 units of housing over the next 
five years is needed to meet the requirements of local people and contribute to the long term 
sustainability of the village community 

 

7.6 The Council’s 2014 Suffolk Housing Needs Survey shows that there is high demand for smaller homes, 
across all tenures, both for younger people, who may be newly forming households, and also for older 
people who are already in the property owning market and require different, appropriate housing, 
enabling them to downsize. Affordability issues are the key drivers for this increased demand for smaller 
homes. 

 

7.7 This site is a S106 planning obligation site so the affordable housing provided will be to meet district 
wide need. The development of the site will contribute towards the locally identified need for both 
affordable housing and market housing. However, it is considered that in strict policy terms the 
development has not demonstrated that there is a locally identified need for development of this scale 
in Acton. As such, the proposal cannot be considered to accord with this element of policy CS11. 

 
Locally Identified Community Needs 

 

7.8 The SPD identifies that proposals should be accompanied by a statement that analyses the community 
needs of the Village and how they have been taken into account in the proposal. In this case the 
applicant has not submitted a community needs assessment. However, the proposal does indicate that 
the site can accommodate a scout hut and canoe storage (for use by the scouts) and this will provide 
a community benefit. The applicant has advised that an area of land will be provided for the provision 
of a scout hut – but not the building itself. As the application is only in outline at this stage it is not known 
the size of the land which will be provided. 
 

7.9 In the absence of such a statement, the application submission has not adequately demonstrated how 
the proposal would meet this element of policy CS11. However, Officers would advise that the proposed 
development will generate contributions towards community infrastructure, to be spent on local services 
and infrastructure, therefore supporting rural communities, local services and facilities. In this regard, 
despite the absence of the needs assessment, the proposal delivers benefits through CIL that are 
considered to satisfy this element of policy CS11. 
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Cumulative impact of development in the area in respect of social, physical and environmental impacts 
 
 
7.10 Policy CS11 requires the cumulative impact of development, both within the Village and its the 

functional cluster, to be a material consideration. Given the responses from statutory consultees and 
the small scale of development proposed, there is no reason to believe there would be significant 
adverse cumulative impacts as a result of the development in combination with others 
completed/committed to in the cluster.  CIL provides a mechanism for GP surgeries and schools to 
adequately mitigate development and this development would contribute to providing CIL funding on a 
district wide and parish level. There is also no evidence to suggest that utilities infrastructure cannot 
serve or would be significantly adversely impacted by the development.    It is therefore considered that 
the evidence suggests this development will be easily accommodated within the existing infrastructure 
of the village and will not lead to a detrimental impact on the social, physical and environmental 
wellbeing of the village nor the wider cluster.  The proposal therefore complies with this element of 
policy CS11. 

 
Additional CS11 Criteria for Hinterland Villages 
 
Is adjacent or well related to the existing pattern of development for that settlement 
 
7.11 As outlined above, it is considered that the proposal has a close functional relationship and is well 

related to the existing pattern of development for the settlement. It is also considered that the layout, 
size and scale of development is in keeping with the surrounding street scene and, crucially, (in line 
with the presumption in favour of development) demonstrable evidence does not exist that there is an 
adverse impact resulting from the scale and size of development proposed. This element of CS11 is 
therefore satisfied. 

 
Meets a proven local need, such as affordable housing or targeted market housing identified in an adopted 
community local plan / neighbourhood plan 
 
8. Acton does not have a neighbourhood plan. Consideration of the extent to which the development 

meets local needs, both in terms of housing and community facilities, is considered in detail earlier 
in this report. In conclusion there is some evidence to suggest there is a proven local need but not 
at the level provided for by this application and therefore the proposal is contrary to this element of 
CS11. 

 
Supports local services and/or creates or expands employment opportunities 
 
8.1 The proposal would provide new dwellings and would make a contribution to supporting the existing 

facilities in the wider area. As such, the proposal satisfies this element of policy CS11 and the wider 
objectives of the NPPF.  

 
Does not compromise the delivery of permitted or identified schemes in adopted community/village local 
plans within the same functional cluster 
 
8.2 The proposal would not compromise delivery of permitted or identified schemes. As such, the 

proposal accords with this element of policy CS11.  
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Summary of Assessment Against Policy CS11 
 
8.3 For the reasons set out above the proposal cannot be said to fully comply with policy CS11 in 

terms of whether it satisfies a local need, however, it satisfies the spatial and sustainability 
objectives of this policy. 

 
Consideration against other development plan policies. 

 
9. The Council cannot now demonstrate a supply of specific deliverable sites sufficient to provide five 

years worth of housing against the housing requirements, as required by paragraph 47 of the NPPF. 
In light of this, the weight that can be given to policy CS2 needs to be considered in the light of 
paragraph 49 of the NPPF, which provides that “relevant policies for the supply of housing should 
not be considered up-to-date if the local planning authority cannot demonstrate a five-year supply 
of deliverable housing sites”. Policy CS2 forms part of a suite of policies to control the distribution 
of new housing, and can be afforded weight, since it contributes to ensuring that development is 
sustainably located and unsustainable locations are avoided. This planning objective remains 
important and is consistent with the NPPF presumption in favour of sustainable development, by 
limiting development in less sustainable locations with a limited range of services to meet the needs 
of new residents in a sustainable manner. However, in the absence of a five-year supply and with 
significant weight afforded to the provision of housing as to address the housing shortfall, Officers 
are of the view that this policy should be afforded limited weight. 
 

10. Development in core and hinterland villages will be approved where the criteria related to core 
villages in CS11 are addressed to the satisfaction of the local planning authority and where 
proposals score positively when assessed against policy CS15. The above appraisal provides, 
therefore, only part of the consideration of the sustainability of the site and only part of the 
consideration of the development plan as a whole. As such, this report will now consider other 
relevant development plan policies, and also consider, in light of the entirety of this assessment, 
the three strands of sustainable development set out in the NPPF. 
 

11. Policy CS15 is a long, wide-ranging, criteria based policy, setting out how the Council will seek to 
implement sustainable development. It contains a total of 19 criteria, covering matters such as 
landscape impact, job creation, minimising energy and waste and promoting healthy living and 
accessibility. Many of the criterion within policy CS15 are covered within the individual sections of 
this report including, for example, landscape impacts, sustainable drainage, biodiversity and 
minimising car use and it is not, therefore, necessary to run through each and every one of those 
criteria in this section of the report. What follows is, therefore, an overarching summary of the key 
points. 
 

12. Policy CS15 seeks to minimise the need to travel by car using alternative means and improving air 
quality. Acton is well connected with the surrounding settlements via the local highway and public 
rights of way network. It benefits from a regular bus service between Bury St Edmunds to Colchester 
(via Sudbury Bus Station). This also provides access to Sudbury railway station with onward 
connections to destinations including London Liverpool Street. Therefore residents in Acton have 
access to a number of public transport connections which provide them with a choice of using public 
transport, and to combine short car based journeys with public transport, in order to access 
opportunities for employment, recreation and leisure. 
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13. It is acknowledged that there will be a high proportion of car travel from Acton, as people travel out 
of the village to work, however it is also important to take into consideration the provision of and 
accessibility of public transport in Acton, which provides a credible alternative mode of transport for 
a variety of activities including employment, retail and leisure and recreation.  
 

14. The socio-economic profile of Acton highlights the villages important role as an economic asset for 
the Babergh District. It is an attractive place to a variety of people.  

 
15. It is considered that the development proposed will enhance the vitality of the community and new 

housing development will deliver a range of benefits including attracting new residents to enhance 
the economic contribution of Acton, underpinning social capacity, providing affordable housing and 
widening the housing mix overall.  
 

16. This report has already considered the landscape setting of the site and surroundings and heritage 
assets (criterion i of CS15), and the following issues are also noted in respect of criteria within policy 
CS15; 

 
• The proposal would provide work for local contractors during the construction period, thereby 

providing economic gain through local spend within the community. (criterion iii of CS15). 
• The proposed development would support local services and facilities, and enhance and protect 

the vitality of this rural community (criterion v of CS15). 
• The application site is situated within Flood Zone 1, where a residential use is appropriate due to 

the extremely low risk of flooding. It is therefore considered that the application site is sequentially 
appropriate for this development (criterion xi of CS15).  

• During construction, methods will be employed to minimise waste. (criterion xiv of CS15).  
• The proposed dwellings will be constructed as a minimum to meet the requirements of Part L of the 

Building Regulations, which requires a high level of energy efficiency (criterion xv of CS15) 
 
17. Furthermore, environmental aspects related to sustainable drainage (criteria x and xii of CS15), the 

associated highway issues (criterion xix of CS15) and the biodiversity aspects (criterion vii of CS15) 
will be considered within the specific sections of this report which follow.  

 
Site Access, Parking And Highway Safety Considerations 
 
18. The access to the site is to be considered as part of the application, and during the consideration 

of the application amendments have been sought to the access in order to overcome the concerns 
of the County Council. These amendments include: 
 

 Remove ‘Slow’ road marking opposite access; 
 Move proposed pedestrian dropped crossing to edge of extended footway opposite school 

pedestrian access; 
 Caveat the ‘drawing with ‘Exact positions of edge of carriageway markings will be at detailed 

design depending on people’s accesses’ 
 
The Preliminary Highway Design Layout addresses the following points 

 Add extend footpath to reflect Speed reduction measure drawing; 
 Show increased visibility splay on drawing 
 Widening to enhance pedestrian provision and to reduce carriageway width on High Street to 

no less than 5.5m. 
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 Edge of carriageway marking to indicate approaching reduced carriageway width 
 

19. In conclusion, the highway network is operating within its capacity and has adequate residual 
capacity to deal with the increase in flows associated with this development. The proposed access 
is designed to meet the highway requirements of Suffolk County Council and there will be no 
detriment to safety and minimal effect on capacity on the highway network.  
 

20. It is therefore considered that the scheme would be acceptable in highway safety terms and the 
proposal complies with saved policy TP15 of the Local Plan, and with criteria xviii and xix of policy 
CS15. 

 
Environmental Impacts - Trees  

 

21. The trees on the site comprise predominantly early mature to mature trees which are distributed 
around the peripheries of the site presenting low to moderate arboricultural value. The layout is not 
for consideration under this application, however consideration will need to be given to the retention 
of the boundary trees and hedgerows as part of a detailed application.  
 

22. The Arboricultural Officer has no objection to the proposal and is satisfied that the development will 
not result in the loss of any significant trees. 

 
Environmental Impacts - Land Contamination 

 

23. The application is accompanied by a land contamination assessment and this has been considered 
by the Senior Environmental Management Officer, who concludes they have no objection to the 
proposed development from the perspective of land contamination. They request that they are 
contacted in the event that of unexpected land contamination. As such, the proposal is considered 
to comply with criterion vii of policy CS15 insofar as it relates to land contamination. 

 
Biodiversity And Protected Species 

24. In assessing this application due regard has been given to the provisions of the Natural Environment 
and Rural Communities Act, 2006, is so far as it is applicable to the proposal and the provisions of 
Conservation of Habitats and Species Regulations, 2010 in relation to protected species. 
 

25. There are no statutory designated sites within 1km of the site boundary. The nearest statutory site 
to the development is Lineage Wood and Railway Track, Long Melford SSSI, located approximately 
2.5km to the north of the site boundary. The site falls within the impact risk zone for this SSSI, 
however the development does not fall within a category of concern.  Two non-statutory designated 
sites lie within 1km of the site boundary, with the closest being All Saints Churchyard CWS located 
approximately 270m to the west of the site. The development will have no direct or indirect impacts 
on the CWS due to the distance, lack of hydrological connections and only broken habitat linkages. 
 

26. The species rich and native species poor hedgerows present within the site classify as S41 habitat 
and should be retained if possible.In addition, although the survey was undertaken outside of the 
optimal period for undertaking hedgerow surveys (April to October, with June and July the optimal 
months), the species-rich hedgerow with trees that delineates the eastern site boundary is likely to 
meet the criteria listed in Schedule 1 of The Hedgerows Regulations 1997 for determining 
'important' hedgerows.  
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27. However, the indicative proposals indicate the species rich-hedgerows with trees along the northern 
and eastern site boundary and within the north of the site will be retained. Proposals also indicate 
that the species poor hedgerows and scattered trees along the southern site boundary and within 
the north of the site will also be retained. There is the potential for impacts to affect the retained 
hedgerows and trees during the site clearance and construction stage. Standard protection 
measures will need to be implemented during site clearance and construction to ensure no damage 
or deterioration of these retained habitats occur, such as compaction of the root zones or damage 
of the canopy.  
 

28. Development proposals will result in the loss of arable habitat, semi-improved grassland and areas 
of scattered scrub. Loss of these habitats will not significantly affect the ecological value of the site. 
No protected plant species (Schedule 8 of the Wildlife and Countryside Act) or invasive plant 
species (Schedule 9 of the Wildlife and Countryside Act) were identified within the site boundary at 
the time of survey. 
 

29. It is recommended that all trees with bat potential should be retained within the proposals. The 
veteran oak trees with moderate bat roost potential, located along the eastern site boundary, will 
be retained under the current development proposals. If proposals change and the trees will be 
directly impacted by the development, further assessment of the trees will be required. If trees with 
low bat roost potential are to be felled, a process of soft felling should be undertaken. 
 

30. Seven ponds are located within 250m of the site boundary, three to the south within the gardens of 
residential properties, one within a wooded area to the south east of the site, and three within the 
arable field adjacent to the east of the site. A drain is also located to the south of the site. The 
waterbodies provide potential great crested newt breeding habitat. There may be implications for 
the proposed development with regard to great crested newts and further assessment of these 
waterbodies will be required. Slow worm is known to be present within the Acton nature Reserve to 
the north west of the site. This species is partially protected under the Wildlife and Countryside Act 
1981, as amended, from killing, so precautionary working measures will need to be implemented 
to ensure no injury occurs to amphibians or reptiles during site clearance or construction works. 
 

31. The majority of the site is of low biodiversity value, however some of the field boundary habitats on 
site have the potential to be of value to protected species as well as being of general biodiversity 
value themselves. The development is likely to result in impacts on important ecological features 
including Protected and Priority species however it can be made acceptable with mitigation secured 
to minimise the impacts will be minimised. 

 
Surface Water Drainage 

 

32. Policy CS15 requires development to minimise the exposure of people and property to all sources 
of flooding and to minimise surface water run-off and incorporate sustainable drainage systems 
(SUDS), where appropriate. The applicant is currently working on resolving outstanding points 
relating to the drainage strategy for the site, however it is anticipate that these matters will be 
resolved prior to members consideration of the application and a verbal update on this matter will 
be given at the meeting. Howver, in broad terms, the development is able to demonstrate 
compliance with the requirements of both policy CS15 and the NPPF. 
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Loss of High Grade Agricultural Land 
 
33. Paragraph 112 of the NPPF states that “Local planning authorities should take into account the 

economic and other benefits of the best and most versatile agricultural land. Where significant 
development of agricultural land is demonstrated to be necessary, local planning authorities should 
seek to use areas of poorer quality land in preference to that of a higher quality.” The definition of 
best and most versatile agricultural land is classified as Grade 1, 2 and 3a. 
 

34. Overall the site falls within the category of Best and Most Versatile (BMV) Agricultural Land for the 
purposes of the NPPF. However, it is understood that much of Acton and its surroundings benefit 
from agricultural land of an equivalent quality 
 

35. While, paragraph 112 of the NPPF indicates that account be taken of the economic and other 
benefits of BMV land, and where significant development of agricultural land is necessary, advises 
that LPA’s should seek to use areas of poorer quality. It does not however impose a bar on the 
development of such land and does not define what might comprise ‘significant’. 
 

36. A number of recent appeal decisions which have considered this point, all of which like the situation 
here were determined against the background of a deficient 5YHLS. Two of the decisions relate to 
sites of equivalent size to the application site at around 5ha, while a further SoS decision is 
considerably larger at 10.4ha. None were considered ‘significant’ for the purposes of the NPPF, 
with the Weston appeal decision noting the need to consult DEFRA on applications which involve 
the loss of 20ha of BMV land, and that the loss of 5.21 ha would not be considered significant in 
that context. 
 

37. While some negative weight was applied to the localised harm arising from the loss of some BMV 
land in these cases, it was clearly not sufficient to significantly and demonstrably outweigh the 
benefits of securing new housing in authorities unable to demonstrate a 5YHLS. 
 

38. The loss of the site, which comprises 6.27Ha, is not considered significant within this context, given 
the land is at the lost grading for best and most versatile agricultural land.  As a result there would 
only be a minor adverse economic and environmental impact resulting from the loss of this land 
which would not weigh heavily in the balance when considered against the benefits detailed 
elsewhere in this report; most notably the provision of 100 dwellings and their contribution towards 
the district housing supply.  

 
Summary of Assessment Against Policy CS15 

 
39. Policy CS15 is a detailed policy setting 19 individual criteria as to how sustainable development will 

be implemented in Babergh. The proposal has been assessed against these criteria and, whilst a 
number of the criteria are met, it is not possible to conclude that the development accords with 
policy CS15 as there are a number of criteria within policy CS15 that the proposal is either silent on 
or which the development does not comply with. In this regard, the proposal can only be treated as 
being partly in compliance with policy CS15. 
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Planning Obligations / CIL  
 

40. In accordance with the Community Infrastructure Levy Regulations, 2010, the obligations 
recommended to be secured by way of a planning obligation deed are (a) necessary to make the 
Development acceptable in planning terms (b) directly related to the Development and (c) fairly and 
reasonably relate in scale and kind to the Development.  Affordable housing will be secured by 
Section 106, as will the travel plan requirements set out by the County Highway Authority.  
 

41. The application is liable to CIL and therefore Suffolk County Council have outlined the monies that 
they would be making a bid for to mitigate the impact of the development on education and libraries. 
The application, if approved, would require the completion of a S106 agreement to secure the 
required number of affordable dwellings as set out previously in the report. 

 
Details Of Financial Benefits / Implications (S155 Housing and Planning Act 2016) 
 
42. Granting this development will result in the following financial benefits: 
 

 New Homes Bonus 

 Council Tax 

 CIL 
 
These are not material to the planning decision. 
 
 

PART FOUR – CONCLUSION  
 

 
 
Planning Balance and Assessment 
 
43. At the heart of the balancing exercise to be undertaken by decision makers is Section 38(6) of the 

Planning and Compulsory Purchase Act 2004; which requires that, if regard is to be had to the 
development plan for the purpose of any determination to be made under the Planning Acts, 
determination must be made in accordance with the plan unless material considerations indicate 
otherwise, notwithstanding that the Council cannot presently demonstrate that it has a 5-year land 
supply.  
 

44. In layman’s terms it is clear that the Supreme Court have identified the objective of the NPPF 
paragraph 47 and 49 to boost significantly the supply of housing as being the more significant matter 
than questions as to what is or is not a relevant policy for the supply of housing. The message to 
local planning authorities is unmistakeable. This is a material consideration which is of weight to 
the decision in this case. If policies for the supply of housing are not to be considered as being up 
to date they retain their statutory force but the focus shifts to other material considerations and, in 
particular, paragraph 47,49 and 14 of the NPPF.  
 

45. It is, therefore, considered that paragraph 14 of the NPPF is engaged with regards to this proposal.  
 

46. However, in consequence of the Council’s heritage assessment, the NPPF (para 14, footnote 9 and 
paragraph 134) and the statutory duty imposed by section 66(1) of the Listed Buildings Act are to 
be taken into account in the consideration of the policy context. 
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47. As set out in the judgement on Forest of Dean Council & the Secretary of State for Local 

Government v Gladman Developments Limited (2016) EWHC 421 (Admin) and at the Court of 
Appeal in its decision on Barnwell Manor Wind Energy Ltd v East Northants DC [2014] EWCA Civ. 
137 when an authority finds that a proposed development would harm the setting of a listed building 
or the character and appearance of a conservation area, it must give that harm considerable 
importance and that a finding of harm to the setting of a listed building or to a conservation area 
gives rise to a strong presumption against planning permission being granted.    

 
48. The NPPF (para. 134) states that ‘where a development proposal will lead to less than substantial 

harm to the significance of the designated heritage asset, this harm should be weighed against the 
public benefits of the proposal including securing optimal viable use.’ 
 

49. As required by paragraph 134, in the determination of this application consideration should be given 
to weighing whether the public benefits are sufficient to justify the presumption against harm to the 
listed building. In consideration of the contribution towards the Council’s housing targets (that has 
now become more acute due to the accepted lack of five year housing land supply), provision of 
affordable housing and economic and infrastructure benefits, it is now considered that these 
material considerations would none the less outweigh the less than significant harm to the heritage 
asset.  
 

50. Officers have therefore applied the balance required by paragraph 134 of the NPPF, having special 
regard to the desirability of preserving the setting of the listed building as required by section 66 of 
the Listed Buildings Act and given the harm considerable importance and weight. The outcome of 
this balancing exercise is that those public benefits identified outweigh the less than substantial 
harm, having given considerable importance and weight to the harm identified. 

 

51. In this respect, where paragraph 14 of the NPPF provides a presumption in favour of sustainable 
development, it is necessary to consider whether any adverse impacts of granting planning 
permission would significantly and demonstrably outweigh the benefits, when assessed against the 
policies in this Framework taken as a whole; or specific policies in this Framework indicate 
development should be restricted. The public benefits of the scheme have been weighed against 
the harm to heritage assets and have been found to outweigh that harm, thereby satisfying the test 
in paragraph 134 In the absence of specific policies in the Framework that indicate that development 
should be restricted, paragraph 14 can be engaged. 

 
52. Therefore, whilst it is acknowledged that the proposal is contrary to policy CS2 and in part CS11 

and CS15, these policies should be afforded limited weight insofar as they seek to restrict the supply 
of housing. 
 

53. It is considered that any adverse impacts from the proposed development do not significantly and 
demonstrably outweigh the benefits of the development explained in this report, including the 
sustainability of the proposal. The application is therefore recommended for approval. 
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Statement Required By Article 35 Of The Town And Country Planning (Development 
Management Procedure) Order 2015. 

 

54. When determining planning applications The Town and Country Planning (Development 
Management Procedure) (England) Order 2015 requires Local Planning Authorities to explain how, 
in dealing with the application they have worked with the applicant to resolve any problems or issues 
arising. In this instance the applicant has worked to address problems and has sought to resolve 
these wherever possible. 

 
Identification of any Legal Implications of the decision 
 
55. The application has been considered in respect of the current development plan policies and 

relevant planning legalisation.  Other legislation including the following have been considered in 
respect of the proposed development. 

 
- Human Rights Act 1998 
- The Equalities Act 2010 
- Town & Country Planning (Listed Buildings & Conservation Areas) Act 1990 
- Natural Environment and Rural Communities (NERC) Act 2006 (any rural site) 
- The Conservation of Habitats and Species Regulations 2010 
- Localism Act 
- Consideration has been given to the provisions of Section 17 of the Crime and Disorder Act, 

1998, in the assessment of this application but the proposal does not raise any significant issues.  
 

RECOMMENDATION 
 
That authority be delegated to Corporate Manager - Growth & Sustainable Planning to grant planning  
permission, [a] subject to the prior completion of a Section 106 or Undertaking on terms to their  
satisfaction to secure the following heads of terms  
 

 Affordable Housing 

 Travel Plan Requirements 

 PROW provision 

 Open Space  

 Area to be provided for Scout Hut and associated canoe storage 
 
and that such permission be subject to the conditions including as set out below: 
 

1) Standard Time Limit Condition. 
2) Submission of reserved matters  
3) Approved Plans 
4) Sustainability 
5) Archaeological work and monitoring 
6) Surface water drainage and construction surface water management plan 
7) Ecological mitigation and enhancement measures 
8) Lighting design to be submitted 
9) Details of fire hydrants 
10) Arboricultural method statement, tree protection plan with regards the final layout and a 

monitoring schedule  
11) Details of Materials 
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12) As recommended by highways. 
13) Details of screen walls and fences 
14) Construction Management Plan (Inc. construction hours and prohibition of burning) 
15) Detailed landscaping plan 
16) Foul Water Strategy 

 
 
 
 
 
 
 
 


